Office of the Governor

STATE OF NEW MEXICO
EXECUTIVE CLEMENCY GUIDELINES

I PURPOSE

These executive clemency guidelines have been formulatedto provide directionfor the
Parole Board and Corrections Department in determining eligibility and making
recomnendationgo thegovernor.

I1. PARDONING AUTHORITY

The pardoningauthority in this Stateis vesed exclusively in the Chief Executive, as
stated in Article V, Section 6 of the Constitution of New Mexico:

CBubject to such regulations as may be prescribedby law, the governorshallhave
power to grant reprievesand pardons,after conviction for all offensesexcef
treasorandin casef impeachnent.O

Thepowerto pardonlistedin Article V, Secton 6 is anabsolutgpowerto grantreleaseat
the sole discretion of the governor unrestrained by any considerationother than his
consciencewisdom and senseof public duty. The pardoningpower extendsto all
offenses committed under State law, with the constitutional exceptions of impeachments
or treason put doesnot include convictionsfor violationsof municipalordinances.The
governorwill not considera casewherether was successfuconypletion of a deferred
sentencesince a dismissal order under Section31-20-9, NMSA 1978 is intendedto
restore citizenship rights and the right to bearsarm

The governor may, in his discretion, refer requestsfor executiveclemency to the Parole
Board for investigation and recommendation including victim impact statement. It
shouldbe notedthat no form of executiveclemency allows arrestrecordsnor recordsof
pardonedffensego beexpunged

III. FORMS OF EXECUTIVE CLEMENCY
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Forms of executive clemency available for applicantsstill incarceratedare pardon,
commutation of sentence, conditional release, and reprieve. For applicants no longer
incarceratedonly pardonto resore civil rights and the right to bear arms will be
considered.

A. Full Pardon

When the governor grants a pardon, the pardonedpersonis restoredto the rights of
citizenshiphe or she enjoyedprior to conviction. Any prison term that has not been
conpleted is void. Applicants seeking resbration of the right to bear arms must
specificallyrequesthis whenapplyingfor a pardon;othawise, it will not be considered.
Applicants must then wait an additional year to applyfor theright to bear arms. Section
30-7-16 NMSA 1978 provides that it is unlawful for a person convicted of a felony to
receive, transport or possess any destructive device or firearm for ten years after
conviction. Thegovernomay, in appopriatecasesreleasea personfrom the provisions
of this sectionif the convictionis a New Mexico conviction, but not a convictionunder
thelawsof the United Statesor anotherstate. (SeeAG Opinion #92-09)

A full pardondirectedat providing outright release from incarceration will be considered
in casesof wrongful conviction only after all appealshave beenexhaustedand when
new facts have beenpresentedvhich so clealy attestto wrongful convictionasto be
uncontestedby prosecutingauthoritesinvolvedin the original action. An affidavit from
prosecutincauthoritiesandthe presidingjudgecertifying its validity must acconpanythe
request for pardon on these grounds.

B. Commutation of Sentence

A commutationof sentences a reductionin the punishnent that was imposedby the
Court. The governor may, at his discretion, reduce a sentencegitherin part or all,
allowing the applicant to be released by the Parole Boardbeforehis or herregulardateof
discharge.

Commutation of sentence will normally be considered only in cases of unusual
meritorious service.

Examples of unusual meritorious service includes saving the life of a
Corrections Department member or inmate, assistance in stopping an
insurrection which threatens the administration@ control of an institution,
andrisk of life or seriousbodily harmin attempting to secure or securing
the release of a hostage.

Requests for clemency for unusual meritorious service must be
accompanied by an affi davit from the supervising authorities certifying as
to the validity of the meritorious service. A recommendation for
commutation by the supervising authoritieswill alsoberequired.

C. Conditional Release



A conditional release is a form of executive clemency by which an inmate is released by
the governor from incarceration subject to parole conditions. This release is
automatically voided upon a breach of the conditions of parole and the individual is
subjectto re-arresiandreturnto CorrectionsDepartnent custodyto continueservinghis

or hersentence.Conditionalreleasewill be corsideredonly in casesf extremne personal
hardship.

Situationsof personalhardship,which may merit executive clemency consideration,
include:

1. An illness, which may result in death within two to four months.
Recommendationby supervisingadninistrativeand medical authoritiesand
the Adult Parole Board will be required.

2. A medical hardshipof a magnitudethatit causesextrene physicallimitations
and/oracutepain andsufferingto the inmate andcannotbe adequatelyreated
by prison medical staff. In determining if an inmate® illness constitutes an
addedburdento the institution, medical authorities, must be specific about the
limitations placed on them by the inmate@® iliness and also provide specific
information on the future care of the inmate should clerancy be granted.

3. Sexualoffenders,multi-felony offenders,and violent offenderswill not be
considered for conditional release.

Normal hardshipsof imprisonnentsuchasjob andreputationloss,separation
from or illness in the family, and financial problens are not (&xtreme
personahardships@atmerit consideration.

D. Reprieve

A reprieve is a form of temporary relief, that is, a postponement of punishment. A
reprieve does not affect the sentence but merely delaysor defersthe executionof the
sentence to the time specified.

Reprieve is an act of executive clemencyextendedo a prisonerto afford him or heran
opportunity to procure some amelioration of the sentencemposed. If such relief is not
secured prior to the time specified in the grant for clemency, then the original sentence
and punishrent are given full force and effect.

Reprieve is generally reserved for emergency sSituations, and the governor on its
individual merit will consider each case immediately.

As with other forms of executive clemency, the governormay requestthe ParoleBoard
(the attorney generady correctionssecretay) for a recomrandation.

E. Pardon to restore civil rights following discharge from supervision

A pardon restores the rights of citizenship a convicted felon enjoyed prior to conviction,
excluding the right to bear arms unless otherwise stated. However,the pardononly
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renpvesthe disabilitiesimposedby the Stateof New Mexico, suchasthe right to vote
and hold public office; this pardondoesnot removedisablities imposed by the federal
statute andalthougha pardonresbrescitizenshiprights, it doesnot allow for the police,
prosecutors, or court records to be expunged.

Inasmuch as a pardon restores citizenship rights, proof of ability to actasa responsible
person is a condition for favorable consideration. To assist the recomnendingauthorities
in the evaluationprocessapplicantsshouldincludeanysignificantachievenents, suchas
employment and educational accomplishments; provide evidenceof goodcitizenshipand
detailsaboutcharitableandcivic activitiesor othercontributonsmade to the comnunity.

Theseguidelinesapplyto all applicants requesting a pardon.

Ordinarily, pardon requests for misdemeanors, DWI, multiple felony convictions,sexual
offensesand violent offensesor physical abuseinvolving minor children will not be
granted. However, this does not preclude anyonefrom applying to the governorfor
clemency.

1. Pardon to restore lost civil rights will be considerednly after the applicanthas
been released from supervision, in accordance with the time frames referenced
below.

2. Theapplicantmust be self-supportingandshow evidence of support. Due regard
will be given to consistent employment history, lack of criminal record since
dischargeincludingmunicipal, stateandfederaloffenses.

3. The applicant must remain arrest free for the following periods of time before the
applicationcanbeconsidered.

a. An applicantoriginally convictedof a fourth-degeefelony, who received
a satisfactorydischargefrom supervison, will be eligible (5) five years
after discharge. An unsatisfactory discharge from supervision will require
an additional (2) two years for a total of (7) seven years following
discharge.

b. An applicantoriginally convictedof athird-degreefelony, who receivesa
satisfactory discharge from supervision, will be eligible (6) six years from
discharge. An unsatisfactory discharge from supervision will require an
additional (2) two yearsfor atotal of (8) eightyearsfollowing discharge.

c. An applicant originally convicted of a second-degretelony, who receives
a satisfactory discharge from parole supervision, will be eligible (7) seven
years from discharge. An unsatisfactory dischargefrom supervisionwill
require an additional (2) two years for a total of (9) nine years following
discharge.

d. An applicant originally convicted of a first-degree felony, who receives a
satisfactory discharge from parole supervision, will be eligible (8) eight
years after discharge. An unsatisfactory dischargefrom supervisionwill



require an additional (2) two years for a total of (10) ten years following
discharge.

IV. PROCEDURES TO BE FOLLOWED WITH EXECUTIVE
CLEMENCY APPLICATIONS

1. Copies of this policy shall be provided upon request.

2. Applicants will address their requests to the governor and identify the type
of clemency (i.e., pardon,commnutation of sentenceconditionalrelease)
for which they wish to be considered, along with their reasons for such
consideration.

3. The governor may refer requests for executive clemency to the Parole
Boardfor investigationandrecomnendation.

4, The ParoleBoard will examne the request to determine if it meets the
criteria for consideratia setforth in theseguidelines. If it doesnot, the
board will notify the applicant and the governor, and no further action will
be taken. If the applicant meets the criteria of these guidelines, the Parole
Board, in turn, will call for a field investigation by the Corrections
Department.

In cases where the applicant is still incarcerateda requestfor appropriate
reports and case materials will be directed to the Warden of the facility or
institution holding the applicantto await action by the Chief Classifi cation
Officer.

5. The Parole Board may also request the sentencing judge and/or
prosecuting attorney involved in the particular case to provide pertinent
input, including a recomandation fo or against executive clemcy.

6. The Parole Board will review the reports from the Corrections Department
and all other material available to them, then submit a summary report
with their recommendation to the governor.

7. After reviewing all the reports, other materials and recommendations
provided, the governor will decide whether to grant executive clemency or
not.

8. The decision of the governor is final.

9. If an applicant is denied executive clemency, the applicant is not eligible

to reapply until (4) four years following the date of the application. When
a change of administration takes place, applicants who were denied



clemency by the former administration are eligible to reapply (2) two
years after the date tife originalapplication.

10.  The governor may exercise discretion in reviewing clemency applications
earlieror laterthantheseguidelinespermit.
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